the point at which the inspector made the meth-
ane measurement in this case is the same loca-
tion that MESA's ventilation people would have
been instructed to make the check CTr. 90).
He stated that within the area of the regula-
tor, it is possible to get a fairly accurate
volume and methane reading.  He described
swirls and eddys beyond the area where the
measurement was taken, caused by the regulator
and by the intersection of the two splits of
air (Tr. 92-93).

It is therefore apparent that the inspec-
tor took his readings at a location as close
as is reasonably possible to the place where
the two splits of air join, but before the
bleeder air entered the main entry.  It does
not appear that there are any factors affect-
ing the bleeder air which could decrease its
methane content between the place of measure-
merit and the actual physical intersection of
the two entries.

In light of the mandate of the federal
courts, a narrow, restrictive reading of the
Act will not be made.  under the facts in our
case, the operator'has in effect asserted,
among other things, that the tests for methane
should have been made at the point where the
bleeder entry and the main entry intersect.
The problem, however, was that the turbulence
in the Osage No. 3 Mine at that point would
result in an inaccurate reading (Tr. 27, 31,
34, 55, 61, 62, 63, 65, 91, 93, 102, 108).
The inspector made his measurements in what he
considered was the "threshold of the splits"
(Tr. 70).  He made his test at a location
which was the point nearest to the place where
both splits joined, that he could obtain an
accurate measurement (Tr. 26-27).

Consequently since it is apparent that
the inspector performed the test of the
bleeder split of air at a location which was
as close as was reasonably possible to the
point where the two splits of air joined, it
is found and concluded that MESA has proved by
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